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VIA FAX AND US. MAIL LR BEC-9 P 249

Mr. Robert Kalinsky

General Growth Properties, Inc.
110 North Wacker Drive
Chicago, IL 60606

Re:  Boulevard Mall, Las Vegas, Nevada -
Irwin Kishner, et al. v. Al Phillips The Cleaner, Inc., et al.
U.S.D.C., District of Nevada, Case No. CV-8-02-1218-RJJ

Dear Mr. Kalinsky:

i "o oo Werepresent Al Phillips The Cleaner, Inc. ("APTC") in the above captained case
' involving perchloroethylene ("PCE") contamination at the old Maryland Square Shopping
Center, 3661 S. Maryland Parkway, Las Vegas, Nevada (the "Site"). APTC formerly operated a
- dry cleaning facility at the Site. It is our understanding that General Growth Properties, Inc. '
("GGPI") owns and/or operates a parcel immediately adjacent to the Site commonly known as
C) the Boulevard Mall. We were directed to you (or, rather, the GGPI legal department generally)
by the onsite property manager at the Boulevard Mall, Mr. Travis Harmon. _

- By way of background, an environmental assessment and remediation is currently in
progress at the Site with the knowledge and direction of the Nevada Department of
Environmental Protection ("NDEP"). Our client, APTC, is taking over responsibility for the
assessment from another party. APTC's contractor for these activities is URS Corporation
("URS"). The project manager at URS is Mr. Scott Ball (702/837-1500).

Until recently, the assessment process had been handled by the Site's former owners, the
Maryland Square Shopping Center LLC and the Herman Kishner Trust, who are plaintiffs in the
above captioned case. Their contractor was Converse Engineering Consultants, Inc. '

("Converse"), which had access to the Boulevard Mall property via an agreement executed with
GGPI dated September 22, 2000. A copy of that agreement is enclosed. APTC and URS would
now like to obtain permission to access to the Boulevard Mall property to continue the
assessment and remediation activities.

Please also understand that time is now of the essence in this matter because obtaining
access has taken much longer than anticipated. We first contacted the former property manager
of the Boulevard Mall, Mr. Tim Biedinger who, in turn, suggested that we contact Lynn Stella of
GGP]. We attempted to reach Ms. Stella via phone, fax and mail on different occasions, to no

— avail. We then contacted the new property manager, Mr. Harmon. Following his review of a
(_ J proposed Agreement for Site Access propounded by URS (a copy of which, dated June 22, 2004,
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is also enclosed), Mr. Harmon indicated it was inadequate in some respect. When we asked Mr.
Harmon to simply forward to us any changes that GGPI might deem appropriate, we were told to
contact GGPI's legal department directly.

Clearly, APTC needs the requested authorization to continue with any assessment and
remediation activities involving the Boulevard Mall property. At present, that simply means
accessing that property to sample monitoring wells. APTC would like to obtain that
authorization as soon as possible, particularly given that a revised work plan for APTC's
assessment and remediation activities is expected to be approved by the NDEP any day now and
work could begin soon thereafter.

We have already submitted a proposed Agreement for Site Access (the copy of which is
attached) which includes a description of the expected scope of work. This document is,
essentially, a form letter agreement utilized by APTC's contractor, URS. We are more than
happy to modify it so as to address any concerns which you might have or replace it altogether if
you deem appropnate We Would Just llke to get the process underway and completed. as soon as

" possible.

Given the delays that we have encountered, any assistance which you could prowde to

" move this matter along with some alacrity would be greatly appreciated. If you have any

questions, please do not hesitate to contact the undersigned directly at (650) 330-4136 or by
email at mstebbins@tzllp.com. If I have not heard from you in a week, I will follow up with a
telephone call. Thank you very much for your prospective cooperation.

Very truly yours

Michael W. Stebbins

Enclosures

cC: Randy L. Jackson
Scott Ball, URS
Sonja Inglin, Esq., Jenkens & Gilchrist, LLP
Afua O. Annor (w/o)
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‘Authorization to Access Property
Ta Perform an Environmendal Assessment
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__bemac] Gaaups Tooptaliss  (OWNER) warsgsits they are,the legal owser of
fhie real propurty Jogated at JISIE JeFR. Hapelgnd HenBuies
Baveel Mgnber [f =it - B -pon, ) heredfter feferved to Ay “plye’ sitE,”
snd have the full power and authirization v eaEr e this apreement.

verse), 731 Piot Read, Las Vegms, NV
that indlides drilling wmohitofing wells
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has retained Conyérse Copsultant:
91 19, [CONSULTRNT) o
atid anafytical samipling.
CWNER ucknowledpes: thar they have aufhorized CONSULTANT i docess the
propierfy atid cordiser the imvestipatin an the site.

FWNER confirms thar CONSULTANT bsas peatiics ereated noy comtribuyed. to the
creation of existanve af any pollutant that wray eadst beneath fhe site, or brought

Terms awd Conditions

Batelst of Access, CORSULTANT shall notify OWNER 72 Rours ia advance of

the diee of proposed activitis sn the sife. OWNER agrees fo provide w CON-
SULTART spproprisfe means 51 soooss ta the site, for the diyrarion of the priject.

Caoordination with Leddes. OWNER shall pravide cuntact dams and mumber.
friy CONSULTANT te sl necessary aprangements with legsme [ remnized By the

OWHRER]. CONSULTANT will sttempt ta cinisiiizé disruption of lessess operar
dons. - N ‘ o
Darmage to Propeitys SONSULTANT will be responsible for damape that Is &
dizeet result of sus aspligent acdintiss. _

Qiscewery of Pollutante. OWNER understands that site worlc may result in
thie @iseovery of pollutants. OWHER also undeistasuls thay CONSULTANT & not
create the pallutarts.

ReEpurting Regquirdments. OWNER unpderstands that CONSULTANT may be
required by regulations o veport the discoepry of pollatants o & gaveriupet
égv?:ﬂgﬁ and thot CONSULTANT, when practics], will do so only afier natifing

Rafease of ReporMfiofarmation. QWNER rectgnizes that CONSULTANT i
canfrastually bougd to CLIENT, and aprses that any raquests for sEpofls or prEr
Dxformation munst he sppesved by CLIENT, unless othierwise moguired by law.
However, a8 & pondigas of this access, CONSULTANT shall furaish OWNER with
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ANT will ohgeirve repsoiahile preoal

- e CONSULTANT mainting « commiensial genearal list

copy of 8]l teat residts, repords, and anderlying data. for all vests and conelusions
of CONSULTANT that affect CWNERS" pruperty.

Dispasal of Hazardeus Meerials. Explorstnry activitice may expose suil
drudfor proundwiited considered 1o be hazardons by ségulating Ageneies. CEFN-
SUTTANT apress to powtiin such materisls i éu aceeptable marmer, apd in cog.
plizsten with #lf goveramental regulation, during and at the completivn of CON«
SYLTANT's Geld activities. CLIERT shall be responsibls for the storage and dis-
posal of hazardous materials or susperted hazardous materials brought to the

enrface durbiig CONSULTANT s explotatory activities.

renitnsing Wells, Bafors nstalting monitoring wells, CONSULTANT muy be re-
quired to complete and swbnods & peonit 2pplitation. DWNER will execuys dgru~

thents (i any} required by governmental ageucy i cospection with such perpit
application, OWNER understends that the permitting asthorfty mey require CLL-
ENT ta mairtin theé monlioring =el(s]) dr to semmuve the welils) im an approved

| mamymer. CLIENT acoepts responsibfity oy the fnainfepaics ard fur rervioval of

the monituring aeliis) plaved oo tie site,

Hiydarground Wilikes. CONSULTANT will gotfy Undergrourel Service Adert for
pitlilic underground wifity mizkings. CONSULTANT will also zequest OWNER
sndjoy Legseé to provide fnfoomation o location of private ptilities. CONSUL

tiopis to rédues e potential for domaging

unicrgvn subsurizce utiities. GOSULTANT is rot yesponaible for damnage t, or
resulting from impact v unknows of urmasled utilides.

imbility (CGL) pulicy
reants that tdiis policy wii be

with Yimite of §1,000,000.00. CONSULTANT
effect during the all dares of acoess,

Bgresd to and Accepted Byt

Consultant ey
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AGREEMENT FOR SITE ACCESS

Jung 22, 2064

General Growth Properties, Inc.
110 North Wacker Drive
Chicago, llincis 80608

Subject: Agreement for Site Acocess
3538 5. Maryland Parkway, Las Vegas, NV (Boulevard Mall Property)
{Parcel No. 162-14-213-002}

- Dear Ms. Lypr Stella;

Iri connection withr the performance of environmental assessment services for Al Phillivs The
Cleaner. Ine. (“Client™, it & necessary for URS Corporation ("URS') a Mevada corporation,
located af 7180 Pollock Diiva, Suite 200, Las Vegas, Nevada 89118, phone number 837-1500,
ta perform cerailh work ag desdribed in Attachment A hefe{a ("Work") at 3538 5. Marviand

- Parkway. Las Vegas, Nevada, Parce! No. 162-14-213-002 {* Site™) which is.owned by General

Growth Propedied. Ine. (“Owner”). Owner is willlvg 1o grant URS access to the Site for the

. performance of the Work. URS agregs to Indemnify and hold Qwrier harmiléss from any
~ property damage or bedlly injury or any claitm relating 1o such damage o injury 1o the axtent

caused by the negligent conduct of URS i the performance of the Work.

Pasca! H1 atoyz
Vice President

cex Contracts Manager
Mr. Randy Jacksorn, Al Phillips The Cleaner, Ine.
fr. Michae! Stebbins, Tomlinson Zisko, LLP.
File: Maryland Sguare Al Phillips

Acknowledged and Agreed to oh Behalf of Owner:

Signaiure

Typed Name/Title

Date of Signature

ACCESS-AGY Y DOC 4AUG00
Lt Grosoance SO0 Praianteial Phkips - DOMMarylaod Scwr&‘t‘emml Growh Properies Acosss-Agregmatt 1 6-22-94 LOC
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EXHIBIT A

General Growth Properties, Inc.
110 North Wacker Drive
Chicago, lllinois 60606

For. 3538 S. Maryland Parkway, Las Vegas, NV (Boulevard Mall Property)
(Parcel No. 162-14-213-002)

URS Corporation (URS) has been retained by Al Phillips the Cleaner, Inc. to perform environmental
services related to the former Al Phillips The Cleaner facility located at 3661 S. Maryland Parkway,
Las Vegas, Nevada (“Site”). This Exhibit provides information regarding obtaining access to 3538
S. Maryland Parkway, Las Vegas, Nevada (Boutevard Mall Property) in order to perform
environmental assessments. This access would allow URS and our subcontractors o implement
the proposed scope of environmental work, which is being conducted in accordance with approval

- from the Nevada Division of Environmental Protection. The following is a bullet list of tasks that

need to be performed for which access is needed:

Private utility locator needs access to clear borehole locations prior to future drilling

Ability to place paint markings on the ground for locating utilities

Concrete coring company needs access to core concrete and asphalt prior to future drilling

Seal top of boreholes with concrete or asphalt level with surface

Drill future boreholes on the property and collect soil samples

Drill future boreholes and install groundwater-monitoring wells. Monitoring wells will be

finished at the surface with traffic rated well vaults. -

Surveyor will need access to survey future groundwater monitoring wells.

Perform sampling of existing and future groundwater monitoring wells :

e Perform future environmental remedial activities at the Site (install wells, remedial system,
etc.) ‘

ce: Contracis Manager
Mr. Randy Jackson, Al Phillips The Cleaner, Inc.
Mr. Michael Stebbins, Tomlinson Zisko, LLP.
File: Maryland Square Al Phillips

| UA169\Geoscience\2004\ProjectstAl Phillips - DCIMaryland Square\General Growth Properties Exhibit A 6-22-04.doc






